M
0]
M
MY
T

L |

RECEIVED

Dear Mr. Hughey,

This Response is submitted by the undersigned counsel of behalf of Crossroads
Grassroots Policy Strategies, in response to the Complaint designated as Matter Under Review
6368. By letter dated September 16, 2010, we requested an extension to respond to the
Complaint, and that request wus granted by letter dated September 21, 2010,

In the Complaint, the Missouri Democratic Party alleges that Crossroads Grassroots
Policy Strategies (Crasatonds GPS) caordinatad ane of its advertisenesnts with Roy Bluat, wio ;s
a candidate for U.S. Senate in Missouri, The Complaint, however, presents no actual evidence of
any coordination. The “strong evidence” cited in the Complaint for this alleged coordination
consists merely of assertions regarding “close ties” between Karl Rove and Roy Blunt.

Coraplairmnt preseuts absolutely no evidence whatsoever that any coordimation actually
occurred. According to the Complaiit:

In recording the video, Rove would have learned valuable information about the Blunt
campaign's messaging. Amd, givan Ruve’s cloae relstiomsaip with Blemt, it is ilaly thitl

the two had siditional discussions af the campaign’s plans, projects, activities, and needs.

Further, given Rove’s intimate and well-publicized role in the organization, it is unlikely
that the Crossroads GPS created and aired the ad withont Rove’s involvement. Thus,
there is strong evidence that the ad also meets the Commission’s conduct prong.
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To the contrary, there is no evidence that any coordination occurred. The Complaint
presents nothing bat speculation and draws cvoirclusions that are simply incortect. Fae
Comrmizsslon kns repeatedy held thit “[u]nwerranted legai conclusiom from asserteti fucts ... or
meee speubition ... will mot ba acospied uc trae. . . . Fach paraly spentdetive cimsges, empcciniiy
whss ucemnpenied by a diract mfutation; do mit form an adequate basia to find rewonn to beliense
that e violation of the FECA lmr cscurred.” Staterueat of Reasons i MUR 4960 (F:llary
Rodham Clintan for U.S. Senate Explaratory Committee); see also MUR 6077 (Norm Coleman
et al.), Factual and Legal Analysis; Statemeat of Reasons in MUR 5141 (James P. Moran, Jr.)
(“A complainant’s unwarranted legal conclusions from asserted facts, will not be accepted as
true.”). '

IL Co ation Complaints Containin Actu. du ng Evidence
Consistently Dismissed '

Every election year, the Commission receives a steady stream of harassing complaints
that allege coordination, but fail to present any actual evidence of collaborative conduct

. sufficient to satisfy the coordinaticn test. These complaiuts are rqutiaely dismissed. For

example, the Commission has dismissed coordination complaints that “merely relied on the
inference that the communication had been coordinated” and presented “no specific information™
or “probative information of coordination.” MUR 6039 (Sean Farnell for Congress), Faciual and
Legdl Analysis. See alsc MUR 5952 (Californians for Pair Election Reform), Factual and Legal
Analysis (dismicsing ccordination allegations "H]n light of the speculative nature of ths
aligations amd the lack of faenual informaiion to substantiate the claims.”); MUR 5870 (Wew
Virgitin Valuse LLC), Factmal and Legal Analysis (dismissing camplsint “[iln light of the
speoulntive nainre of e allegmions”); MUR. 5774 (Lamboim fer Cangress) (diwinsing matter
after finding insuSicient facts to suppart the complainant’s “iiferance” of ceardination™); MUR
5754 (MoveQn.org Voter Fund), Factua! and Legal Analysis (finding “the coniplaint does not
contain sufficient information on which to base an investigation into whether MOVF satisfied
the ‘conduct’ standard of the coordinated communications test”).

Neverthreless, Complainant writes, “Fhe Commission sliculd investigete whether the ad is
a ‘ceurdinated cossnnmiwntion’ widar Comsnisdion 1sicx.” In et ixniiers, dic Coneission has

* not undenézkam susli fisiting expeditiens, mrd imstend sensibly eognir credible and actual

evidence of wrongdoing as a predicate to finding reason to believe. As three Commissioners
recently noted, “Tha BTB [reason {o luéieve] standard does not pererit a casnpiainset to preseat
mere allrgations that tha Act bas been vinlated and request that the Commissian undertake an
investigation to determine whether thers are facts to support the charges.” MUR 6056 (Proteat
Colorado Jobs, Inc.), Statement of Reasons of Matthew S. Petersen, Caroline C. Hunter, and
Donald F. McGahn at 6, n.12,
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Karl Rove does not hold a formal position with Crossroads GPS, and he is not involved
in the process of oreating eand diswributing advertissmonts. The decision to treate and diswibute
the advertiserannt thai is the subjert af this Camplaint wes e by Staven Luw and Caid Forti.
See Affidavit of Steven Law ai § 4; Affidavit of Cart Forti at § 5. The ernative contsnt of the
advertisement was the waosk of Crassroads GPS-appraved and “fiewalled” vendors under the
prodiuction manegemant of Anne Beyersdorfer, These individuals weae responsihle for
producing the advertisement. The television stations on which the advertisement was aired were
selected by the Crossroads GPS media buyer and approved by Carl Farti. See Affidavit of Carl
Forti at § 6. None of these individuals had any discussions or correspondence with Karl Rove
regarding whether or not to create the advertisement in question, the content of the
advertiscment, or the method ¢r means by ‘which the advertisement would to be distributed. See
Affidavit of Steven Luw at § 5; Affidavit of Carl Foutl at4 7. Simply stined, Mr. Rovs was ot

involwed.

The “evidence” of coordination presented in the Complaint borders on the absurd. While
Roy Blunt and Karl Rove may very well have spoken “at least three time a week” in 1999, that is
not in the slightest bit relevant to the question of whether the advertisement at issue is a
coordinated communication. Also irrelevant are any breakfasts that Roy Blunt and Karl Rove
may have had together in 2002 or 2004. And even if Mr. Rove “headline[d] two fundraisers” for
Mr. Blunt in 2010, that tells us nothing about whether the advertisement at issue was
coordinsted. The complaint contains o evidenee that in my way serves as a connecting mexus
between ine alleged fovts and the conclusion of covadination. In simtlur ciretrmistances, the
Comunission explained:

The only fact regarding camduct alleged by the complninaat is that Indeglia hosted a
fimdraiser for Laffey US Senate and, therefore, Indeglia and Laffey must have a close
relationship. Even if true, a close relationship would not by itself meet any of the six
congduct standards, and is too attenuated and speculative to support an inference that the
parties engaged in coardination. ...Balancing the complaint’s specuiative allegation, the
respondents® denials, and the absence of any other available information, there is no
factuad predicats to imvestigate whether Laffey US Senate received a prohibited in-kind
corprrme contribution in ik form of & eovrdinated cotramunication.

MUR 5750 (Lafificy US Semate), Faateal and Legnl Asalysis at 6-7. Sex also MUR: 5870 (West
Virginia Vales LLC), Factual and Logal Analyeis at 5-6 (“The compleint, however, initielly
failed to allege which conduct standard is satisfied, alleging only that it is ‘prabahle’ that
coordination occurred between West Virginia Values and the Committee based on the long-
standing relationship between the primary donor to West Virginia Values, Jeffrey Burum, and
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Alan Mollohan.”). The Commission has also rejected the “inference” of coordination based on
the alteged existence of a “close-knit web of relations.” See MUR 6077 (Norm Colenran),
Factual and Legal Analysis at 5.

The Complaint also refers to a web video endorsement that Mr. Rove recorded for Mr.
Blunt, and which was allcged placed on YouTube on hia 29, 2010. The Complaint olaims thnt
“[i]o reeording tiio video, Rove wnuid have leamned veiuable information about the Biunt
campaign’s massaging.” This is pure specidation on the Complainant’s part and is not
substantiated in any way. The web video endorsement does not, on its face, suggest or reveal
any “inside information.” The complaint provides vo explanation of what the “valuable
information™ learned might have been, nor any actual evidence that such “valuable information”
learned by Mr. Rove was then shared with Crossroads GPS, which in torn used it in making e
advertisen:ent at izsue.

Finaelly, the Compdaint notes that “the web video tout’s [sic] Blunt’s opposition to health
care reform — just as the [Crossroads GPS] video attacks his opponent’s support of it.” It should
surprise no ons that President Qhama’s health care legirletion is mentioned in both - it is oge of
the central palitical and palicy issues of the day. This issue is a component of countless pelitical
advertisements aired across the country in recent months. And it should be especially
unsurprising that this issue would be mentioned in Missouri, where voters recently approved
Proposition C, which was broadly viewed as a referendum on the health care bill.

The Complaint should Ue immediately dismisved. It is a weak attempt 1 harass
Crossrauds GPS, and is an almse of thee Coxantinsion’s vomplaint prucess. The Complaiiont
alleges coordination, but provides no actual evidence to support the allegation.

Thomas J. Josefiak
Michael Bayes

Sincerely,



